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Abstract The iterative upgrading of autonomous driving technology has reshaped the
pattern of road traffic behavior, and the personal injury accidents caused by system
failure pose fundamental challenges to the traditional criminal liability system. The
current auto drive system still belongs to the category of weak artificial intelligence, and
does not have the subject qualification in the sense of criminal law. The criminal liability
for damage caused by its failure needs to be identified back to the level of human subject.
Based on the typological analysis of system failures and combined with the classification
standards for autonomous driving, this article clarifies the boundaries of the duty of care
for drivers, producers, algorithm developers, and regulators, and solves practical
problems such as fault determination, causal relationship proof, and application of
charges. By introducing the theory of dynamic attribution and the principle of trust, a
"technology level control authority attention obligation responsibility weight"

adaptation model is constructed to clarify the responsibility allocation rules in different
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scenarios, and specific paths are proposed to improve legislative norms, unify judicial
recognition standards, and improve technical supervision and responsibility supporting
mechanisms. This provides theoretical support and practical solutions for balancing
technological innovation and public safety, and realizing criminal legal protection in the

field of autonomous driving.

Keywords auto drive system; System malfunction; Criminal responsibility; Duty of care;

Dynamic attribution of responsibility
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