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Abstract:  Currently, generative artificial intelligence (AI) technology is undergoing
rapid development and iteration. The underlying logic of generative Al lies in using its
inherent programs to capture data, conduct training and learning, and thereby generate
corresponding content based on user instructions. The current regulatory framework for
generative Al training information faces several issues, including relatively blurred
boundaries, lack of differentiation in protecting data subjects of varying natures, and
application obstacles due to the difficulty in proving causation and fault resulting from
the algorithmic "black box." These issues consequently impact the infringement
determination of generative Al training information. Therefore, it is essential to establish
boundary rules for data capture centered on "fair use exceptions,” implement a tiered
consent and management system for personal and non-personal data, and address the
black box challenge through algorithmic impact assessments and transparency reporting
mechanisms, aiming to achieve a balance between fostering technological innovation and

protecting the rights and interests of all parties involved.
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